54,

54,

(Rer. 10.)

COURT WILL Be THE MINIMUM FPERIOP WHICH MUST RE SERVED BEFORE

THE FPRISONER 15 RELEASED ON FAROLE, ALL PRISONERS wWilL NO

LONGER fg AUTOMATICAL LY RELEASEP 13y THE szaw 5.9.:&?? AT_THE
L]
END 0p THIER NoN=Fazoili PERIOP, E PAGE g j

¢
zr WitL ¢ NOTEP THAT THE AHENPHENTS AROL)SH REMISSIONS AS FROH

THE pAY THE AMENDMENTS CoHe m OPERATION, Howgvgﬁ? PROVISION

15 MADZ TO ENSURE THAT FRISONERS wWuo WERE SENTENCED ON THE
BASIS THAT THeY ARE ELIG)BLE FOR ReMIS510NS ARE NOT FENALISEP:

Tug ﬂz;er\sg;'rromu ﬂ?ows«rmig FROVIPE TUAT THe ABoLition oF REMIS%5]ONS
POES NOT AFEECT ANY DAYS OF REMISSION ALREADY CREPITEP TO THE
PRISONEZ ANP ALL PRISONERS WHO ARE ELIEIBLe FOR REMISSIONS will

Pe TAkEN TO HAVE THEIR TERM OF IMFPRISONMENT AND NON~ PAROLE
Periop (1F ANY), Rewycep BY THE MAXIMUM WyHEER OF PAYS OF
REM)SSION THEY covep HAVE EARNED HAD REMISSIONS NOT BEEN
asouswep. [ Pace 9227,

“ﬂ DuAL SYSTEM woul) HAVE vo B8 MAINTAINED UNTIL THE FPRISONSR
Wit THE LONGLEST ReMAINING NON-FAROLE  FERIQp 1S DisCHARGEP
on phee.  THis wiw e TwenTy-onE Years. | L Pace 9227,

“ 67, IZGLM?E ON Fﬂﬁmz——- PRISONERS |IMFRISONEP FOR A

PERIOD OF D vears or moke.

TH.{@ secrian PRoVIDES FOR THE FPAROLE OF PRISONERS IN RESFECT OF

WHOM A NON-FPAROLE FERIOp HAS BEEN SET AND WHO ARE SERVING A

SENTENCE OF LIFE- IMPRISONAENT OR WHO ARE SEFRFRG- LIABLE To SERVE

A TOTAL PeRriop OF IMPRISONMENT oF F- b YEARS OF Hole.

Iv sveu casés the Prisoner, THe Cumer Execove OfFicer, or Amy
EMPLOYEE OF THE Verartment aytHorisep gy tie Crier Execonve
OrFicer, mAy apfy 1o THE Boarp NoT More 1HAN $)x MONTHS
BEFORE THE EXFIRATION OF THE szspw.qjs NON-PAROLE FERIOP FOR

!
THe FRISONERS RELEASE ON FAROLE,

Frorosep sussection (%) sers ovr the mamers susr he Kok myst
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74,
75,

{Rer, 16.)

PArA 463 Tuie Court io reauirgp. To APPLYL THE STANDARDS.

APPLICABLE AT THE TIME THE CRIMES WERE COMMTIED. DeAmnG W

C HIND THE SIOGNIFICANT CHANEE N LEGISLATION THAT OCLURREP
SHORTLY BEFORE. THE CRIMES WERE COMMITTED, AND BEAR NG N
MIND THAT THE FPRECISE 1PACT. OF THE ERROR OF. PRINCIFLE . ON
THE. LENGTH OF  THE NoN-PARGLE PERIOD. Fixgp BY 1iHe (ovRy OF
CrisniNae. Heresc i THIS MATER CANNOT BF IDENTIFIER WiTH .c:é)?.T/HNfT.‘!’ _

CSIGNIEICANT LY e HCJNEVEE'.’ THE . CRGNN ACKNOWLEPGED  THAT THE

. STANPARP FOR THE. MOST SERIOUS CRIMES OF MURPER HAS INCREASED.

SINCE F’?‘?‘ﬁ ﬁiﬁ'ﬁ CONCESSION CONEORMS WITH MY IHPRESCION 4
Ppa 478 e

16 Topavs STANDARDS WERE APPLIED, THE NON=PARQLE PERIOD NOULY

i}
B¢ LoNeER, T

R v, Jagrewr L2002.7 $85¢ 289 (i Decenuer, 2001, 9 Serenper, 2003)

R v, Jagear (2002) §3 9ASR 583

| “Preuin

. Botn rtug. senvencing Tvvee ans e Court o Crivina. Apeeht
CSENTENCED THE FETITIONER BEFORE TRUTH IN SENTENCING LAWS CAME
CINFo FORCE IN Avevsr /??‘fj_ SO THE NON-PAROLE PERIOP. WAS .
CFIXER. IN LIGHT QF THEIR K NowLsPOE. THAT. THE PETITIONER WIULD.
BE ENTITLED TO. AUTOMATIC REMISIONS DFE UP TO ONg-THIED. ON. SENTENCE
UNDER THE LEGISLATION AS IT STOQP AT .THE TiHE ANP TAKING INTC

ACCOUNT THE  TRANS TIONAL FPROVISIONS I THE TRUTH N SENTENCING

LEGISLATION: ﬂmsg.._rmﬂsmwm PROVIGIONS Wy HAVE
CREJUCEP THE NON-FAROG PERION Fixep EBY THE SENTENCING SVOGE
Frove 29 veags awp. ix monts. 10 19 vears ame tee now = pagple

verior ser gy 1He Covrr 0F Cruana. Breepc From. 39 years 1o
3
26 veArs, !

AT 1§ IFFICULT To PETERMINE WHETHER STANDARDPS dAYE INCREASED . . .
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194,

(Rer, 36.)

orirne A5 Commissioner WiTHOUT THe BENGEIT OF ANY EXPERIENCE

12
IN CRIMINAL LAW SENTENCING QR PENOLOGY, . .

ch, £, breo
Tue Boarp woueo sATISEy THEHSELVES THAT THEY HAD BEEN COOPERATIEs  THEY
CAN ACCESS A NUMBER OF REPORTS THAT THEY wauf.o_.c.:ms';pen_; FOR INSTANCE,
A Repory FRoM THE CortmissioNer oF Pouice ALONG wiTH OTHER REFORTS
ke 1HE Communiry SﬂFfT? REFORTS . VNPER SECTION 3 A AND SECTION 1?'}

AND OTHER MATTERS CONTANED UNDER SECTION ] ANp SECTION b, ,

Warson v. Tue Srare oF Sourn flusmaun [ 20107 SASCFC 69 (9. D».-cm&a? 20 0)

paaa. s Thg FACT TUAT THE NoW-PAROLE PERIGD 15 PART OF THE SeNTENCE 15 IMPLICIT
N TiE 0BSRVATIONS oF Tie Hion Covrr v PNT v Tie Queen L20093. HCA 6
(2009) %3 ALTR 384 ar N1,
paRA. 16: 1rrie Bosgp ReFuses AN APPLICATION.BY THE PRISONER FOR RELEASE ON
P/?R(JLE’ IT MUST GIVE THE PRISONER WRITTEN REASONS FOR THE REFUSALS THE CSA
s 67(9),
para. X2 1 eupinsise THIS FOINT BECAUSE T LEADS T0 A SIGNIFICANT BIFFERENCE IN
THE REGIMe FOR A PRISONER SERVING A LIFE SENTENCE, IN ggLAmion 10 sucn A
PRISONER THE 30%9 HAS Nd POWER 10 uRPer RELEASE . . rs ONLY FUNCTION 15 TO .
CONSIDER AN APFLICATION FOR. RELEASE ON PAROLE MWD EITHER 10 RELUSE THE AFRLICATION
IR RECOMMEND T4 Tug. bovernos THAT THE FRISONER BE RELEASED ON PRROLE . Sicnon‘
L7 (&) oF toe CSA..,.
fn THIS RESFECT THE REGIME FOR A FRISONER SERVING A SENTENCE OF LIFE.
IMPRISONHENT 15 QUNTe PIEFEReNT,
eara. 1942 e rue Prpoce Boarp ngs :zecomfmpep.;mzﬁs‘e) THE Governor wie ConsmR
THE RECOMMENDATION BEFHE ANP MAY ORDER RELEASE. su»
Ir 15 MpLICIT IN THE PROVISION THAT THE éaveﬁwon. MAY DECLINE TO ORPER THE RELEASE
OF 4. PRISONER .
para, 257 Tie (SA pows wor w reams ceavice tHe GoveRNOR 10 GIVE REASONS FoR

A DECISION ON B RECOHMENIATION B 1HE. Botrp, M;R_ PLES IT. REQUIRE REASONS FROM

THE EUAKP,. BECALSE IN Sty A cASE THE, gf)f?ﬁﬂ Hs KT REFUSER. AN APPLIC AT} o FOR




(Rer. 40.).

To. WHAT MATTERS MAY TE Goveanor Hive RECARE. IN MAKING A DECISION UNDER
s (17
PARA. 431 iva Uwerz THe STATUTORY Scifdn ScnerMe A NON-FAROLE FERIOD CAN BE
EXTENDED ok NEGATED (566 ASovE)s A couvrr wiLe secive THese mpamess. By
IMPLICATION, ALTHOUGH NOT SFELT QUT IN HIS SUBFISSIONS, THE. DEP or TrE i orney—
GongrAL ARE INTENDED (By PARuﬂM;N:’) TO INVOIKE THE FOWERS REFERRED To 1F A
PRISONER 15 NOT FIT FOR Reighsé ON FAROLE  OR |F THe FPRISONERS BEHAVIOUR 07 THE
- SAFET

rrorection of THE cormuniTy. (6 32(7) oF e Senrencing ﬂc:r)__mz THe PRSFFCAtRE
OF THE COMMUNITY (s. 33/4(?) OF THE SENTEN CING ﬂm’) CALL FAOR A LONGER

. Non-Parcts FERIGD OR THe NEECATIPN OF THE NON —PARGLE PERIOP. / N THAT .Conirgx?';
IF THE NoN=PARGLE. PERIOD. HAS 5o NoT BEeN ALTERED, ANG TS EXFPIRY 15
ﬁPFonxiz:Hwos,. PMLMMENT INTENDED THAT IF THE 59,4:?9 RECONMENDS Relghste THE .
éavgrerwﬂ WilL AET ON THE RECOMMENDRTION UNLESS THERE 15 Goop REASGN NoT

0 Po GO, OR UNLESS THE 50/%{69 HAS FARAILER TO CONSIpER ALL RELEVANT MATERS,

}
Arrerna rm:u;). AS THE EXFIRY OF A NON-PAROLE PERIOP AFPPROA CHE?, A 50:?2_;7
RECOMMENDAT 10N FOR RELE AGE SHOULD QRDINARICY BEACTED UPQN, BECAVSE 11 IT
WAS noT APPROFRIATE T 9P Sgq THE STATVIORY ettetin MECHANISHM FOR EXTENDPING
OR WECATING A NON-PAROLE PER10) COULD ANE SHOULD MAVE BEEN 1NVOKED,

PARA. 69: THrs SUBMISSIon TREATS THE POWER OF THE .Qomzw& UNDER S é?(?)
of THE CSA A4S 4 Conpingh POWER,

rarn, 10: Mg Meaps oruer MAW susHission 15 THAT THE THOROUGH CanSIPERATION
GIVEN Y rHE EMRE TO. THE QUESTION OF RELEAGE? THE ABENCE OF ANY RELEVANT
MATERIAL NoT ADVERTED TO BY Tie gatmr?j THe REPEATED DECISIONS NOT 70 RELEASE
Mz Wmsmj COUPLED WiTH THE FAILYRE BY THEe DFF 70 8PPLY FOR AN ExTensION
OF THE NON—FPAROLE PERIOR ANR THE FAILURE oF THE Awoﬁwev ‘G‘ENE;’ZJQL. 7o AFPLY
FOR AN QRPER THAT Wourp HAVE THE EFLFECT OF NEGATING THE NoN-FARPLE
Fﬂ?fdﬁ, ALL CoMBINE TO INFILATE THAT THE DECISIoN WAS UNREASPRABLE OR
I-‘?RI?TWNHL, ANp So INVALID,

THERE

para. §07  Firsr, w15 woruing w rie Teams o § &7 (7) orrie. CSA, o s 67

As A WHOI_E) THAT LIMITS THE SCUFE OF THE POWER CONFERRED ON THE .GOW:’ENOE,_



